




























































































deemed to be “harmless error.”  I concur with the ALJ’s ultimate conclusion in 

paragraph 910 of the RO that IMC’s plan for restoration of disturbed wetlands at OFG 

will comply with the type-for-type standard of Rule 62C-16.0051(4), F.A.C. 

 The remainder of Charlotte County’s contentions are rejected.  I agree with the 

ALJ’s disapproval of the County’s continuing efforts to have FLUCFCS Level III 

classifications (further subdividing wetlands communities into subcategory levels) 

sanctioned as the basis for determining compliance with phosphate mining wetlands 

restoration requirements.  The suggestion that a FLUCFCS Level III analysis should be 

required for determining compliance with wetlands restoration standards was also 

advocated by Charlotte County and expressly rejected by DEP in the 2002 Manson-

Jenkins Final Order.  See Manasota-88, Inc., 25 F.A.L.R. at 880-881, aff’d, 865 So.2d 

483 (Fla. 1st DCA 2004) 

The ALJ correctly concluded in paragraph 901 of the RO that utilization of these 

more detailed classifications in FLUCFCS Level III to determine type-for-type 

compliance would improperly emphasize “exact replication” of wetlands communities 

over the more appropriate concept of “natural function” restoration.  The ALJ also 

correctly concluded that the “type-for-type” language of Rule 62C-16.0051(4), F.A.C., 

preceded the later-enacted provisions of §§ 373.414(6)(b) and 378.203(10), Fla. Stat., 

emphasizing the concept of restoring the natural “function” of wetlands disturbed by 

phosphate mining.  (RO, ¶¶ 893-896)  This argument giving priority to exact replication 

of vegetation types over natural function in the restoration of wetlands communities 

disturbed by phosphate mining activities was previously asserted by Charlotte County 

 47


















































































































































